
Rooms 27 sad 28, 'Ti^'MMj*

101 Hall Block, Main street Con-

(Attoraey-at-Law,
FAIRMONT, W. VA

Ofrtoe, Opposite Court-house.

A. L." LEHMAN,
Attoraey-at-Law,

FAIRMONT, W. Va.
vi'ii' Office, Hall Block.

.

fi W. 8. MEREDITH,
. Attoraey-at-Law,

> £ FAIRMONT, W. Va
^ Office, Hall Block.

HARRY 8HAW,

COURT-HOUSE,
FAIRMONT, W. VA

T. N. PARKS,
Attoraey-at-Law,

FAIRMONT, W. VA
Mce Main St., Opposite Court-house.

I- A. 3. FLEMING,
Attorney-at-Law,

FAIRMONT, W. Va.
Office. 202 Main Street.

E. F. HARTLEY,
Attorney-at-Law,

FAIRMONT, W. Va.
Office, First National Bank Building.

JAS. A. MEREDITH,
Attorney at Law,

FAIRMONT TRUST CO. BLDQ.,
FAIRMONT. W. Va.
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DR. H. B. BA
Veterinary Surgt

AH Calls Promi
Office and Hospital, Morgan

Both Phones

OR. FAHRNE
| e'rru* uSSer^^erune.'

once Hour*.lu-ai a. m.: « p. »u.,

7-8 p. m. ,

H. R. JOHNSON, W. D.,
Practice Limited to the Ere, Bar, Nose

and Throat
FAIRMONT, W. Va.

Office, 226, People'1* Bank.

JOHN R. COOK, M. O,
FAIRMONT, W. Va.
Office at Hospital.
DR. D. L. L. V08T,

Residence, new building, Fairmont
Avenue.

F. W. HILL, M. D.
Office tours: . Women's Hospital'

Quiucr and Jaokson streets, 1 to 2
and 5 to 7 p, m.; Rooms 206 and 107
lacobs Building, Monroe street, 2 to t
and 7 to 9 p. m.

DR. V. A. SELBY,
FAIRMONT, W. Va.

Office Opposite Court house.

W. C. £ JESSE A. JAMISON,
Physicians and Surgeons,
MADI80N 8TREET,
FAIRMONT, W. Va.

DR. LEE LEMASTER8,
Osteopathic Physician.

OfficeRooms, 208 and 209, Jacobi
Building, Monroe Street Bell

Phone, 197L.

DENTISTS.

DR. A. R. 8ADGLEY,
Dentist. I

Vitalized Air Given With Extractloi
If Desired. Prices Reasonable. AI
Work Guaranteed.

DR. J. O. McNEELY,
Dentist.

Main Street.
FAIRMONT, W. Va.
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An Important and
Able Opinion

ELKINS. Dec. 1..The bill In this
r>qiibo wn« filed bv Howard Sutherland
on behalf of himself and all other citizens

of Randolph county similarly Interested,for the purpose of having
the county levy made by the County
Court of Randolph county at Its fiscal
term In July of this year declared illegaland void, ami the sheriff of the
county inhibited and enjoined from
collecting taxes provided for there
under. The commissioners of the
County Court and the sheriff are made
parties defendant thereto.
The bill charges that the valuation

of taxable property In Randolph countyIs >21,584,000; that the amount necessaryto be levied by the County Court
for the current fiscal year to cover all
debts and liabilities payable during
such year Including all expenditures
for county purposes as shown by the
estimate made and entered of record
by the County Court Is >35,000 and
that the County Court at Its levy term
for the year 190C, levied a tax of
twenty cents for county purposes on

the said amount of taxable properly
i. u.o f-nnntv- that before levying

he one proposition of law, viz: Can
he County' Court tlx a levy upon the
axable property of the county for

ounty purposes which exceeds In the

ggregate more than the aggregate of
he estimates made by said court of
he "amounts necesary to be levied
or the current fiscal rear to &>ter
II county debts and liabilities payadoduring each year, Including the
irobable expenditure for county putloses,the amount outstanding, etc.,
s provided by law." In other words
Iocs Chapter 48 of the acts of the Legslnture,1905, limit the County Court
n .the aggregate amount of its levy
o'the amount of its estimate? In
onstrulng this statute, we must look
Irst to the purpose the legislators
isd In enacting It. as It simply to

egnlate the method by which the
lotinfy Court was to lay their levies,
r was It intended to limit the tax
evylng body in the amount of taxes
hey had a right to place upon the tax
ayer and to specify the purpose for
rhieh the money wns io be raised?
think It was undoubtedly the IntenIonof the Legislature to limit the

loupty Courts to definite and certain
imposes.
The circumstances which brought

Iioill lllin eiiotiuicui aiu ncou wui

ninds, and all have the right to Tecnll
he public debates that took place In
lie Legislature and olspwhere at the
Ime of Its passage which are to the
ffect that the purpose of the Leglslalirewas to limit the County Court as

rell as other tax assessing powers so

s to prevent them from laying exoRslveor unnecessary burdens upon
ie. tix phyere.^ ,^ere|ipOT^in-ord^

such tax the County Court made up mi

estimate of the amount necessary to
lie levied for the fiscal year beginning
on the first day of June, 1906, to coverall liabilities payable during sucli
year and set forth the estimate as follows:
Cor claims allowed at that

term 57.800 00
For members County Court.. 200 00
For Jurors 2,500 00
Fur roads and bridges 2,500 00
For poor house 1,000 00
For medical attention to the
poor 800 001

For prlntlng*and stationery 1,000 09
For Incidental expenses 1,000 00
"or criminal charges 3,500 00
For new Court-house 10,000 00
For sheriff's commission ... 3,000 00
For delinquent list 1,800 00

$35,100 00
That this estimate, the bill avers

s all that the County,Court can levy
or and that a levy that raises more

hat $35,000 taxes for county purposes
s Illegal and therefore null and void;
hat a levy of twenty cents on every
me hundred dollars would raise a

um greatly in excess of $35,000 or

42,578 and that sixteen and one-half
ents on every hundred of valuation
3 and was at the time the said levy
,-as laid sufficient to raise the said
um of $35,100 and pay all liabilities
f the said county for the said current
seal year. The bill also charges that
he amount of the estimate of $35,00Is all that the County Court can

3vy for.'
Then the bill also sets up that the

hid levy the county exceeds the
mount of the levy of 1900. With 7 per
ent added.
However by admissions and exhlbtsDied and arguments by counsel

his In the bill Is eliminated as therey
It Is shown that, the levy complained

f does not so exceed the levy for
904.
The County Court answers and de

lies the allegations of the bill as to

he Illegality of the levy but admits
hnt the County Court did levy for an

mount equal to $7,951.97 In excess

f the estimate made by the court of
he liabilities necesery expenses of
ounty services for the fiscal year.
So that by the record and the agreenentsand by admissions of the paries,this controversy Is narrowed to

11.y
the people, the act requires that an

estimate shall be made ot the necessaryliabilities of the county (or the
fiscal year and then this estimate shall
be put on Its record. And then tho
court shall thereupon levy bo many
cents on erery one hundred dollars
of the valuation of the property taxableIn the county as will cover the
estimated account, etc.
And as If (or fear that the court

might' put Items that was not neces-
sary expense, it sun again nnmeu

the levy In the aggregate to 7 per cent
In addition to the levy of 1904 above
and beyond which the court could in
no case go.
This they did by a special provisionshowing that the legislature clearlyIntended to limit the levy In the

first Instance to the items of the estimateand then, to make this limitationmore emphatic, they made the
special proviso as to the 7 per cent.

Is not the Intention of the Legislatureclearly Indicated by the language
lot the act Itself? It Is that the court
'shall, after making and recording the
estimate lay so many cents upon everyhundred dollars of property, taxable.in the county as will cover this
estimate. What estimate? ManiIfestlythe one made and recorded.
Not some other estimate in the mind
or breast of members of the court or

spectators who are hanging about the
Court-house to get the county orders
issued to the citizens. Not some estimateto be conjured up in the minds
of some designing person hereafter.
Not an estimate based upon some unforseencalamity whhcli may never

come. This statute does not Intend
to make pessimists out of the County
Court who are always to he looking
for floods or earth quakes orpertllence
But they are to make a reasonable. |
practical estimate like any oilier set
of reasonable busines men >lo who

are engaged in conducting their own|(
private or corporate busines based

upon the reasonable and ordinary ex-

perlence of practical human affairs.
And then lay a levy sufficient to cover

these liabilities. But what Is meant
by cover? Does It not reasonably
mean. In this Instance, sufficient to

pay these charges so estimated? Then
Joes not this act limit the court to

the payment of this estimate and no

more? If It had meant moreycould
'

It not easily have said more? Could
It not have easily said "to cover this 1

estimate. and such other charges as

the court may Bee tit to assume: out c

Is it not plainly aparent that such a f

provision in such long range would (
have destroyed the very purpose the f

legislature had In view, via., the limiting
of the taxing power to a levy suf- j

flclent only to pay the items of the f
estimate? ,

Is This Law Mandatory? c

If I am right as to the purpose of r

the legislature In enacting these pro- ,1
visions, then the very fact that the t

legislature intended to limit the Coun- f

ty Court made the law" mandatory, d
But the making of this estimate Is

a condition precedent to laying the t

levy, for the statute provides that aft- a

er the court approves this estimate, t

It Bhall be entered of record in the I

Record Book and then the County r

Court shall levy so many cents on the <

one hundred dollars' as wil cover or r

pay the estimated amounts. No 'otheramounts. It will he seen therelore v

Hint the levy cannot he made until
this.estimate Is made and put on rec- i

ord. It seems to me that he would f
l» a "hold knlchtf of the law) ofj 1

the tree lance" who would pretend r

that this estimate was not necessary c

to the lev#. Why estimate at all If 1

the amount Is not to govern the £

amount of the levy? Why not levy 1

for the amounts they may'In their 4

minds conjecture will he needed. Need- I

ed for what? It seems to mo tool t

plain for question that the legislature r

Intended to limit the County Court to e

their estimate In laying the levy and t

then. If this Is true, the whole statute t

must be cqiistriied to be mandatory t

and. If mandatory, then the "estimate" o

Is the limit'. Anything further Is un. 8

warranted nnd Illegal. It has been ar- a

gaed in this crsc that the sum of J",- o

QUO'of $8,000 was so Insignificant an t

amount that It ought not be contdd- u

ered. But, If the- CcfUnty Court can

lay a levy for $8,000 that Is unwarranted,why riot for $80,000? I cannot
think that this position Is sound but }
on the other hand t must hold that
the estimated licras must he regardedas the limit and any excess of that

...t 1Q lllaanl Whv Should the
UIIIUUUI, <u.r

lax-payers of this county be required f
to pay In the hands of the sheriff for c

the use of the County Court $8,000 e

(or which they do not show they have '

any use, any public use? I hold that t
under this statute as well as under ,

the general law authorizing taxation, t

the County Court has no right to take d

one dollar from the people that It not ,

absolutely necessary to conduct Its 1

government. What does the ^County
Court propose to do with this extrn
amount In the levy? Who are they
going to pay It to? They don't show
that anybody Is entitled to It. They
admit by their own order that they n

don't owe It to anyone and the roc- c

ord as made up In this case, dlB- t:

claims that the court Is prohibited, by
an Injunction from the court, from a

paying It' out on out-standing county 6

orders. Is not this alone sufficient c

to ehow the wisdom of the statute to
question ,lf its wisdom was in say

void, knowing as I do that I must recIognlze the law to be In their power to
begin with. That is the presumption
Is that any tribunal has done its duty
and I do not hold to the idea suggestedby counsel in argument that this
Is a violent presumption as* any tribunalunder the law is entitled to such
a presumption.that the levy of the
County Court made at its fiscal meeting.Is entitled to the prayer of this
bill and the Injunction herein awardedas perpetuated with coets.
The court regards it as rather unfortunatethat it waB compelled to decidethis Important case, the questions

all being comparatively new, wlthont
the advantage of seeing and reading
the opinion of the Supreme Court latelyrendered in the case the "Tax Commissioneragainst the County Court
of Braxton county, etc.," Involving
largely the same questions and the
construction of this statute, or withoutbeing able to consult any anthori
ties in relation to It, the counsel engagednot citing any, one side statingthat there was no authority to be
had and the other side claiming to
have authority but providing none

and the court not having any book at
hand or aceaa to any. haa been compelledto "go It alone."
But owing to the Importance of this

case to the people and local authorities.I have thought best to end it at
once so that the County Court could
re convene and lay the levy bo as to

conform to the law which can now

be easily done witnoui any unuecpsarydelay and thus enact a proper
levy before, the time expires for the
tav-payers to get the 214 per cent, discountprovided by law.

Since preparing, the foregoing opinion,my attention has been called to
Sections 3 and 4 of Chapter 1G of
Acts of 1904, which are aB follows:

Sec. 3. It shall bo unlawful for

any County Court or board of educa-

tion to expend any money or to incur
and obligation or Indebtedness, not

expressly authorized by law, to bo I
paid or Incurred by such body. Nor (
shall such County Court or board of |
iducatlon make any contracts ex- ,

areas or Implied, the performance of

which, in whole or.in part, would in- (
olve the expenditure of money In (
xcess ot funds legally_at the dlspos-
il of such County Court or board of .

ducation as the case may be.
Sec. 4. Any such officer or person I

vho, in violation of any of the provi- 1

ilons of this act, shall expend any sum
ir amount of meny, incur any debt or

ibllgatlon ,or make or participate In

he making of any such contract, or

ihall be party to any such Ir. any offl
rial capacity, shall be personally llatletherefor both jointly n:id severally,
ind an action may be maintained
herefor by the State, county district,
ir any person prejudiced thereby in

iny court of competent jurisdiction.
And there shall be no liability ttnon

he State county, or district or the
unds thereof on account of any such
lebt, obligation or contract."
These sections clerirly prevent, tf

hey do anything, thb expenditure of

,ny money that is not authorized by
lie law; and hefore the expenditure
s authorized by law, nn ''estimate" :

nust be made by the County Court
if ihe finals necessary to pay tho ox- (
lenses of the county government for (
he current fiscal year And any items 4
101 cirusMcrea and put Into tills *eximuii'are not to be considered as

leco -v.ry cxo'\,»«s fthe currant '

Iseal year, and ca ui it therefore lie (
,ur*. 11v loiiieii fnr And any levy ,

<

nade for any purpose which Is not inilitdoilin the 'estimate" is Illegal, not '

leing "expressly authorized by lay." I
>o that, taking all the exactment of ^
aw together upon the subject under .

Ilseitssion, they would seem to clearyshow the Intention of the leglsia- 4
ure to limit the expenditures of the mblicmonoy to the actual necessities _

if the county government, and so Inentwas the legislature in protecting
he people to the extent of allowing
hem to keep their money In their
wn pockets, that it has visited a perona)liability upon the members of
ny County Court who Imprdvldently
r mistakenly takes their money from
hem and places it in the county treasiryor the coffers or the County Court.

KEEP YOUR HEAD UNCOVERED.

V Constant Wearing of a Hat ProgogateaDandruff Derma,

There are many men who wear the!
lata practically all the time when awak
nd ore bleated with a heavy ehock
lair; yet It the ecalpe ot these same mi

* ».lav dnn.l..
tnce uuuumu iiueaicu mm u<uiui b

rerms, th$ parasites -would multiply r

he quicker for lack of air. Baldne:
eould enauo as the final result Net
iro's Herplclde kills these gernis ai.

tlmulates unhealthy hair to 'abundan
rrowth. Herplclde Is & pleasant h&l
Iresslng as veil as.fc. dandruff cure anri
ontalns not an atom of lnjurloui subtance.Bold by leading druggists. Send
Dc. In stamps for sample U The HerplldeCo., Detroit. Mich.

E. A. BUIIngslen k Co., Ipod*'
gents.

"I have called, ma'am," said the
inn at the front door, "to ask If you
un't contribute something to the Inanta',Home."
"I am already contributing 19 hours
day to an Infant's home of own."
he Interrupted, closing the door. .
Ihlcago Tribune. *
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Hats, are stylish Wfl
and cheap ||js
Sec the new Panama Sldrts we ''A|

sell for $4.50. in black, brown and ||jraW
See our line of Silks, new ind

up-to-date. Our special Yarmoth _.

'

>

Silk at 85c beats them all for $1.00 * ^ 1 1

Plenty of pretty Coats and Gaps

ART EjMBROIDERY
There's no discounting the beauty of hand embiroldtnw

work. Dane to order on doilies, centerpiece?, shirt WMpy
and children'* clothes. See v

"

M. S. WILLIAMS, for pla'n sewing. Rear of No. 4jpSHI

Dentists.S

painless dental work. S
All Work Guaranteed. Lady Attendant^ '

Full Set of Teeth ..,... 6.00 np "Bridge Work .le.iN 5
Gold Crowns, 22k (6.00 Fine Gold Fillings KL00 up
Bit'tctlng26c, without pain.60c White Fillings «U a

Over Poatofflce, Fairmont)

STOP A MOMENT t |

Francis E. Nichols ||
* 8AM L. B. HOLBERT. ,

EDW. F. HOLBERT.

£ UNDERWRITERS * S

£ .7C0B8 BUILDING, FAIRMONT, W. VA 'M

1^

I The Buildmg of a Drug Business, .
I

H Why b it that this store deserves and wine your preference? .1. 1

H. Here b the answer in a nutshell.
HI Because ire give you a square deal In everything you bur.because H
Hj rre iooic at Drug S lore keeping from your standpoint. Yoo and that oaf.
HI every time you trade here.

We believe in doing things a little bit better than ordinary, and it la iH^HQ
H by doing things a little bit better than ordinary that oar bueineu building IHI

TTiere'e a difference between the ordinary' aqd bettertlan-ordinary '
H (tore, juat as there b a difference between the " cheap" drug store and S
H the "fair priced"drug store. The "cheep"store or the ordinary store id *?.
H a danaerous store to patronize, especially IfK it a drug store. Vcurdoctor

jjj,paw «nd fwh. «nd«t the mim time weiel? every. ^ Jg


